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DETAILED ACTION 

1 . This Office Action is in response to the communication filed on February 2, 
2001 , which paper has been placed of record in the file. 

2. Claims 1-28 are pending in this application. 



Information Disclosure Statement 

3. The information disclosure statement (IDS) submitted on September 4, 2001 is 
being considered by the examiner. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 1-4 and 9-21 are rejected under 35 U.S.C 101 because the claimed 
invention is directed to non-statutory subject matter. 

The claims, as presently claimed and best understood were reconsidered in light 
of the "Examination Guidelines for Computer-Related Inventions" and were found to be 
non-statutory. Discussion of the analysis of the claims under the guidelines follows. 

As to claims 1-4 and 9-21, the claimed invention is not implemented on a specific 
apparatus, therefore, the invention is not directed to the technological arts. To be 
statutory, the utility of an invention must be within the technological arts. The definition 
of "technology" is the "application of science and engineering to the development of 
machines and procedures in order to enhance or improve human conditions, or at least 
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to improve human efficiency in some respect." (Computer Dictionary 384 (Microsoft 
Press, 2d ed. 1994)). When one looks to the present specification to determine what 
the applicant has invented, the invention appears to be implemented on the computer. 
Thus, it is clear that the claimed invention are intended to be directed to the abstract 
method apart from the apparatus for performing the method. 

Therefore, claims 1-4 and 9-21 are non-statutory, because they are directed 
solely to the abstract method apart from the apparatus without practical application in 
the technological arts. 



Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 1-19, 21-24, and 26-28 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Grosh et al (hereinafter Grosh), U.S. Patent No. 6,195,646. 

Regarding to claim 1 , Grosh discloses a method of pricing a commodity 
comprising: 

(a) selecting a predetermined market factor selected from the group consisting of 



a predetermined time factor, a predetermined price factor, a predetermined trend factor, 
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a predetermined market status factor, and a predetermined market control factor 
(figures 4-5 and column 7, lines 27-50; VOLUME, TIMELY, PRIOR, DELIVERY, and 
DEMAND factors); 

(b) determining at a first time period a first market condition selected from the 
group consisting of a first time condition, a first price condition, a first trend condition, a 
first market status condition, and a first market control condition (figure 3 and column 7, 
lines 3-27; e.g. using normal model); 

(c ) providing a formula capable of comparing said predetermined market factor 
to said first market condition to determine the existence of a favorable pricing condition 
for a first portion of the commodity (column 9, line 60-column 1 1 , line 28; e.g. applying 
the everyday pricing model 20E); 

(d) applying said formula to said predetermined market factor and said first 
market condition to determine the existence of a first favorable pricing condition (column 
9, line 60-column 11, line 28; e.g. applying the everyday pricing model 20E); 

(e) pricing a first portion of the commodity when said application of said 
formula to said predetermined market factor and said first market condition indicates the 
existence of said first favorable pricing condition (column 9, line 60-column 11, line 28; 
e.g. applying the everyday pricing model 20E); 

(f) determining at a second time period a second market condition selected 
from the group consisting of a second time condition, a second price condition, a 
second trend condition, a second market status condition and a second market control 
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condition (figures 2-3 and column 6, lines 20-35; e.g. applying weekend pricing model 
20C); 

(g) applying said formula to said predetermined market factor and said 
second market condition to determine the existence of a second favorable pricing 
condition (figures 2-3 and column 6, lines 20-35; e.g. applying weekend pricing model 
20C and column 9, line 60-column 1 1 , line 28); and 

(h) pricing a second portion of the commodity when said application of said 
formula to said predetermined market factor and said second market condition indicates 
the existence of said second favorable pricing condition (figures 2-3 and column 6, lines 
20-35; e.g. applying weekend pricing model 20C and column 9, line 60-column 11, line 
28). 

Regarding to claim 2, Grosh further discloses receiving information from a 
supplier of the commodity information relating to a specific type and amount of the 
commodity which said supplier is willing to supply (column 7, lines 7, lines 28-49; the 
supplier set a plurality of the dimensional aspects and factors). 

Regarding to claim 3, Grosh further discloses generating a contract for pricing 
of said specific type and amount of the commodity by said supplier (column 8, lines 22- 
67; the purchaser generates a contract for pricing). 

Regarding to claim 4, Grosh further discloses generating a contract for the 
pricing of said specific type and amount of the commodity according to the formula 
(column 8, lines 22-67). 
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Regarding to claim 5, Grosh further discloses wherein said information is 
received from said supplier across a global computer network (column 3, lines 35-45). 

Regarding to claim 6, Grosh further discloses automatically pricing said first 
portion of the commodity across a computer network when said application of said 
formula to said predetermined market factor and said first market condition indicates the 
existence of said first favorable pricing condition (column 14, line 60-column 15, lines 
10; dynamically a plurality of dimensions to each of pricing models done automatically 
by computer program code). 

Regarding to claim 7, Grosh further discloses wherein said computer network is 
a global computer network (column 3, lines 35-45; the Internet). 

Regarding to claim 8, Grosh further discloses: (a) providing a computer with a 
database; (b) storing said predetermined market factor and said formula on said 
database determining at least ten time periods and related market conditions selected 
from the group consisting of a related time condition, a related price condition, a related 
trend condition, a related market status condition and a related market control condition; 
(d) applying said computer to said predetermined market factor and said related market 
conditions to determine the existence of favorable pricing conditions, and pricing 
quantities of the commodity when said computer indicates the existence of said 
favorable pricing conditions (figure 1 and column 3, lines 35-45; server computers 14). 

Regarding to claim 9, Grosh further discloses wherein said predetermined 
market factor is a predetermined time factor, wherein said first market condition is a first 
time condition, wherein said second market condition is a second time condition, further 
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comprising pricing a first quantity of the commodity when said first market condition is 
met, and pricing a second quantity of the commodity when said second market 
condition is met (figure 5; Timely and Volume factors). 

Regarding to claim 10, Grosh further discloses wherein said first time condition is 
a trading day, and wherein said second time condition is the next consecutive trading 
day, and wherein said first quantity of the commodity is equal to said second quantity of 
the commodity (figure 5; applying the everyday pricing model 20E). 

Regarding to claim 1 1 , Grosh further discloses wherein said first time condition is 
a trading day, and wherein said second time condition is the next consecutive trading 
day, and wherein said first quantity of the commodity is different than said second 
quantity of the commodity (figure 5; applying the everyday pricing model 20E). 

Regarding to claim 12, Grosh further discloses wherein said predetermined 
market factor is a predetermined trend factor comprising historical prices correlated with 
predetermined periods of time (column 9, lines 28-50). 

Regarding to claim 13, Grosh further discloses pricing a larger portion of the 
commodity during a first time period associated with historically higher prices, and a 
smaller portion of the commodity during a second time period associated with 
historically lower prices (column 10, lines 33-50). 

Regarding to claims 14 and 15, Grosh further discloses wherein said 
predetermined market factor is a predetermined trend factor comprising an algorithm 
capable of identifying said market price trends and identifying variances from said 
market price trends, (column 4, lines 10-21). 
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Regarding to claim 16, Grosh further discloses wherein said first favorable 
pricing condition is a variance from said market price trends greater than a 
predetermined amount (column 10, lines 7-50). 

Regarding to claim 17, Grosh further discloses wherein said first favorable 
pricing condition is a failure of an upward market price trend to continue to grow by a 
predetermined factor (column 10, lines 7-50). 

Regarding to claims 18 and 19, Grosh further discloses wherein said 
predetermined market factor is a predetermined market status factor related to the 
volatility of a market and wherein said first favorable pricing condition is a condition 
wherein said volatility of said market exceeds a predetermined factor (column 7, lines 
62-67). 

Claims 21-24 contain similar limitations found in claims 1, 2, 4, 5 above, 
therefore, are rejected by the same rationale. 

Regarding to claims 26 and 27, Grosh further discloses wherein said time 
periods are at least five consecutive trading days of a commodity market and pricing 
said portions of the commodity on at least five different days (figure 5; applying the 
everyday pricing model 20E). 

Regarding to claim 28, Grosh discloses a system for contracting for the pricing of 
a commodity over a network comprising: (a) a server; (b) a remote terminal; (c) a 
communication link between said server and said remote terminal; (d) means coupled to 
said server for receiving form a supplier, across said communication link, information 
relating to a specific type and quantity of the commodity (figure 1 and column 3, lines 
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35-45; server computers 14, remote terminals 10 and 12; transmission wires 12); (e)-(i) 
contain similar limitations found in claim 1 above. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 20 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Grosh et al (hereinafter Grosh), U.S. Patent No. 6,195,646. 

Regarding to claim 20, Grosh does not disclose wherein said predetermined 
market factor is a predetermined market control factor related to a global climate in a 
predetermined geographic region at a predetermined time. However, the market control 
factor related to a global climate in a predetermined geographic region is well known in 
the art. Therefore, it would have been obvious to one with ordinary skill in the art at the 
time the invention was made to modify Grosh's to include the climate factor for the 
purpose of providing more efficiency for determining the price of a commodity. 

Regarding to claim 25, Grosh does not disclose executing said contract with 
digital signatures. However, the use of digital signatures in executing contract is well 
known in the art. Therefore, it would have been obvious to one with ordinary skill in the 
art at the time the invention was made to modify Grosh's to include the feature above 
for the purpose of enhancing the security in executing a contract. 
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Conclusion 

1 0. Claims 1 -28 are rejected . 

1 1 . The prior arts made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

Meada et al. (US 5,377,095) disclose a merchandise analysis system with sales 
data table and various functions for predicting the sale by item. 

Lee et al. (US 5,712,985) disclose a system and method for estimating business 
demand based on business influences. 

1 2. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to examiner Nga B. Nguyen whose telephone number is 
(571) 272-6796. The examiner can normally be reached on Monday-Thursday from 
9:00AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hyung S. Sough can be reached on (571) 272-6799. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(703) 306-1113. 

13. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
C/o Technology Center 3600 
Washington, DC 20231 
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Or faxed to: 

(703) 872-9306 (for formal communication intended for entry), 

or 

(703) 308-3691 (for informal or draft communication, please label 
"PROPOSED" or "DRAFT"). 

Hand-delivered responses should be brought to Crystal Park 5, 2451 Crystal 
Drive, Arlington, VA, Seventh Floor (Receptionist). 



Nga B. Nguyen 
March 15, 2005 



